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Digests of Recent Opinions 





ANCE—Where the owner 


vehicle has a policy with 
smnibus clause, and one 
tionaly insured 
has a non-ownership pol- 
hich provides it shall on- 
ynstitute excess coverage 
any other collectible in- 
ice, the owner’s insurer 
he primary liability. 
in-ownership clause with 
xeess coverage limitation 
not constitute other valid 
collectible insurance 
n the import and mean- 
1 a primary policy with 
nnibus clause. 


ted from an opinion by 
J.S.C. rendered April 13, 
‘haneery Div. American 

American Indemnity. 
intiff Townsend and 
Mark Townsend). For 
nt — George D. Mc- 


issue here is the extent 


the plaintiff and de-| 


are respectively liable 
rance policies issued by 


.pril 26, 1946 plaintiff is- 
liability policy to Feller 
The policy covered a 
if vehicles and any ve- 
ised in replacement for 
the insured vehicles 
ich insured vehicle 
epaired. The policy fur- 
rovided that the 
such substitute vehicles 
ye excess insurance 
her valid and collectible 
available to the in- 

as an insured un- 
icy applicable with re- 
the automobile or oth- 


insur- 


over 





Sept. 29, 1945 defendant 
iis policy to Ritter & 


1 covering a group of ve- 
wned by that partner- 
That policy insured 
ship and any person or 
ation legally responsible 
ise thereof, provided the 
ise was with the consent 
1amed insured. The poli- 
ier provided that if the 
which term included 
operating the vehicles 
partnership’s permis- 

s other insurance cover- 
ss covered by this policy. 
would be liable only 
proportion of the loss 
limit of its liability bears 
xtal applicable limit of 
of all valid and collect- 
urance available to the 


f Feller’s trucks was laid | 


repairs and Feller bor- 
truck 
While the borrowed 
1s being operated by Fel- 


ployee it was involved in| 


ient. The issue arises as 


ity of plaintiff and de-| 
judgments for per-| 
njuries entered against} 


for 


id its driver. 


The question of contri- 


yetween co-insurers has 
nuch difficulty and re- 


a diversity of opinion. | 
ate, however, the rights; 
parties are ascertained | 


i controlled by the rele- 
rms of the respective 


nh policy here was in force 


ime of the accident and 
isurer would be liable in 


nee of additional insur-| 


the terms of plaintiff’s 
S liability under a situ- 


such as is here present, | 


arise until the limits 
ollectible insurance un- 
€ primary policy on the 


Was | 


the } 


from Ritter &| 


policy modifying its Hability if 
the additional insured has other 
valid and collectible insurance is 





thereby | inapplicable because the insur-| 


[ance under plaintiff’s policy is 
| not other collectible insurance 
j}available to the 
, defendants liability has been ex- 


| hausted. 

| It is the court's conclusion 
that a non-ownership clause 
with an excess coverage provi- 
sion or limitation as embodied 


!in plaintiff’s policy does not con- 
stitute other valid and collect- 
ible insurance within the im- 
port and meaning of a primary 
policy with an omnibus clause 
| The defendant kas the primary 
jliability to the full limit of its 
policy. 
Judgment accordingly 


| Seeks to Create Office of 
State Rate Counsel To 
Act in Utility Cases 


bill 














A 


counsel" in 


to create a rate 
the New 


office 


“state 


Jersey 


y at- 


torney general’s to repre- 





the public in pub- 


interest 


lic utility rate cases on a 


or statewide basis, was 
troduced in the legislature by 


re- 


£S10nai 





|}Sen J. Stanley Herbert. Mon- 
mouth county Republican 
Sought by Atty. Gen. Theo- 


dore D. Parsons with approval of 
Gov. Alfred E. Driscoll. the bill 
would authorize appointment of 
a special deputy attorney gen- 


feral to be known as the state 
ite counsel who would act in a 
manner similar to comparative 


other states 








proposed rate counsel 

be designated to act pri- 

in the public interest 
independent and affir- 

ive representation or inter- 
vention on behalf of the people 
yf the state” is deemed advis- 
able. He would be empowered to 
appear before the state public 
utilities commissicn or before 


any regional or federal agency 


governing utilities 
He would be authorized to ap- 
peal rate schedules or tariffs ap- 
proved by utilities regulatory 
agencies when, in the 
general’s opinion, public 
requires, 


in the courts. 


interest 


The measure would direct the 


{state public utilities commission | 
the attor-| 


to make available to 
ney general’s office the facilities 
!of the PUC files. If the attorney 
general decided that technical 
experts are necessary to assist 
the state rate counsel, the PUC 
would be required to engage 
|such experts “with the approval 
of the attorney general’ within 
limit of PUC appropriations 
“or aS may be provided for this 


purpose.’ 


ne 


Senator Herbert said the bill 
would clarify the law as to the 


insured until) 


attorney | 
| see 
and prosecute appeals | 





right of the state to appeal a 


-ase adjudicated by the PUC. 
Need for such clarification was | 
emonstrated in the recent 
cent bus fare case when the at- 
torney general’s office hesitated | 
to file an appeal in the courts} 
because of the fact that the at-| 
general’s deputy repre-| 


q 


7 
a os 





torney 
sented the utilities board during | 
|the hearing on the rate wn 


| petition 

| 

| Atty. Gen. Parsons ultimately | 
jirected the filing of an appeal | 
'although he questioned the pro- | 
|priety of his office, without spe- | 


‘ . | 
cific authority, acting for the} 


|by the change of a singl 


Claims Association 
Honors McGeehan 








John W. McGeehan, Jr.. well 
known Newark trial lawyer, was 
the guest of honor at the An- 
nual Meeting of the New Jersey 
Claims Association held April 
12th at the Essex House. The 
association is composed of 
'claims managers, attorneys, ex- 
aminers, and adjusters of all 
major insurance companies op- 
|erating in New Jersey. 
| Mr. McGeehan was introduced 
and toasted as an honorable and 
worthy opponent received 
the standing applause of the two 
hundred and fifty members and 
guests in attendance 


ana 





|} Obviously moved at the re- 
|}ception, McGeehan stated that 
jin his 35 year career as a mem- 
i ber of the Bar of New Jersey, it 
| was the most outstanding trib- 
ute he had received and would 
long remain as the most de- 
sirable of his acco! ishments, 
that those. who by reason of 
their daily work were on the op- 
posite side of the legal fence, 
had singled him for this 
honor. 

Mr. McGeehan reminisced on 
his practice with anecdotes of 
trial experiences, and then, be- 
coming more serious, referred to 





ybjective of 
design of 


the very desirable 
the new rules and the 








the pretrial conference to induce 
a frank discussion indidly be- 
tween attorneys representa- 
tives of the par that a fair 
trial, if trial were necessary, 
would result from their discus- 
sions, and the eleme »f sur- 
prise with its strous. ef- 
fects, which indiscriminé ately fell 
upon both claima id de- 


fendant alike, might be avoided. 


It was the speaker’s observation 
that with the passing of years, 
in New Jersey at least has be- 


come a definite policy of both 








the responsible claimant’s at- 
torney and the ndant car- 
rier to indulge before trial in a 
declaration of I important 
elements of the trial to the ad- 
vantage of all. since it was his 
observation that the sole pur- 
pose of litigation in negligence 
actions was that injured be 
justly compensated for his real 
injury, that he receive more 


was the 


to 


and no less, and that 
responsibility of b« 
that this res 
complished. 


sides 





iS 


ac- 


Frankfurter Minimizes 
Close Rulings on 
Constitutional Issues 


SPARTANBURG €, 
(ACCN)—Importance of close 
decisions by the U Supreme 
Court on constitutional issues 
was minimized by Justice Felix 
Frankfurter in an address here 
at the annual convention of 
South Carolina Bar Assn 

“Of 375 cases decided by the 
Supreme court du! the past 
three terms, 106 concerned con- 
Stitutional issues,”’ he noted. “In 
50 per cent of those, the deci- 
sions would have been otherwise 
vote. 
by this 


S 








o 

“Don’t be too disturbed 
record of close decisions how- 
ever,” he declared. “If the fath- 
ers had wanted unanimity. they 
would have established court 
of one.” 


a 


Justice Frankfurter empha- 
sized, however. that “it is terri- 
bly important that there be an 
awareness of the nature of the 
issues the Supreme court is call- 
ed upon to decide.” 


“Think,” he said, “of entrust- 


Fhicle, have been exceeded. Ac-|public as well as the board,|ing nine men with the mainten- 


irdingly, 


surance clause in defendant’s capacity 


the so-called other) which sits in a quasi-judicial}ance of our economic equili- 


brium!” 


the 
| 


By Carl Olsan 

(The following paper was 
read at the recent Title Associa- 
tion Forum, by Carl Olsan, of 
Essex Title Guaranty and Trust 
Company.) 

In foreclosure proceedings, 
|proper parties, cestuis, heirs, 
etc., raise troublesome questions 
at the start. The primary pur- 
|}pose of a foreclosure is to show 
ithe plaintiff’s right to foreclose 
j}and to bring before the Court 
| ALL parties whose interests are 
;sought to be foreclosed. If the 
| bill—complaint, if you please— 
does this, and a decree follows, 
its effect is not limited because 
the plaintiff failed to state every 


aes 











Yauch Nominated to 
Head State Bar 


Slate Submitted by Nominating 
Committee Covers 11 Offices 
H. Yauch, Jr. of South 
a member of the law 
Gilhooly and Yauch of 
Newark, has been nominated for 
president of the New Jersey 
State Bar Association. The. elec- 
tion will be held at the annual 


John 
Orange, 
firm of 


meeting to be held May 26 and 
27 at Haddon Hall in Atlantic 
City 


Philip R. Gebhardt of Clinton, 
Second Vice-President, has been 
nominated for the position of 
First Vice-President now held by 
Mr. Yauch. George P. Moser of 
Union City, Third Vice-Presi- 
dent has been nominated for 
Second Vice-President and Ed- 
ward T. Curry of Camden has 
been nominated for Third Vice- 
President. Forster W. Freeman, 
Jr.. of Paterson has been nom- 
inated to succeed Mr. Curry as 
Treasurer and Dr. Emma E. Dil- 
lon of Trenton has been nom- 
inated for reelection as secretary. 

The nominations were made 
by a committee headed by N. 
Louis Paladeau, Jr., a former 
president of the association. 

The committee nominated as 
directors for three year terms: 
4th Judicial District, Robert B. 
Meyner of Phillipsburg, 5th Jud- 
icial District, Robert S. Snevily 
of Westfield, 6th Judicial Dis- 
trict. Milton T. Lasher of Hack- 
ensack. 

Candidates to 
| State association in the House 
/of Delegates of the American 
|Bar Association for a two year 
'term are: Allen B. Endicott, Jr. 
of Atlantic City, Frank T. Lloyd, 
Jr. of Merchantville and George 


represent the 





W. C. McCarter of Newark. 
Eoatures of State Bar 
Annual Meeting 
Announced 
| The 1950 annual meeting of 


;the New Jersey State Bar Asso- 
| clation will be held on Friday 
j}and Saturday, May 26 and 27 at 
Haddon Hall Hotel, Atlantic 
City. 

There will be something in the 
'program to interest all members 
—hbusiness, addresses, a demon- 
stration divorce trial by the 
Camden _ County  thespians, 
dancing, a tea and a luncheon 
for the ladies, the President’s 
reception and the annual din- 
ner. 

Governor Driscoll, Chief Just- 
ice Vanderbilt, Judge Jayne of 
Detroit, and Presidgnt Gallagher 
of the American Bar Associa- 
tion, will be our guests and par- 
'ticipate in the meeting. 
| The Courts will close on these | 
|} two days except for emergency | 
matters to permit the attend-| 
ance of all members. 


Defects and Marketability Arising 
from Foreclosure 


lright or interest of defendants 
subject to the mortgage. (Kier- 
nan v. Jersey City 80 L. 373). So 
long as they are actually in 
Court, they may, and must, as- 
sert their own rights. So heirs, 
cestuis and other defendants, 
numerous in character, may ap- 
pear either as parties plaintiff 
or defendant, by their repre- 
sentatives, as a class—with the 
right in them, to come in indi- 
vidually if they so desire—they 
are, generally, proper, but not 
always—necessary—parties. The 
matter is one of convenience 
and expediency (First National 
Bank v. Leslie, 106 E. 564; Bank 
of Montclair v. Mallas, 120 E. 
611 and 121 E. 266). 

One holding a mortgage, judg- 
ment, mechanics lien, lease, etc., 
or any INSTRUMENT CAPABLE 
of being recorded, but not re- 
corded when the bill is filed, 
need not be joined as a party 
defendant, and is as fully bound 
by the decree as if he had been 
so joined. A plaintiff need not go 
beyond the recorded _ records 
(Sikel Weeds, 65 E. 714; Bu- 


¥. 


chanan v. Brower 95 E. 422; Ber- 
wyn Estates v. Varlese, 106 E. 
465). 


Where one held premises, re- 
leased from a mortgage, but did 
not record her deed, her grantor 
being made a party to the suit, 
she was bound by the decree 
(Leonard v. New York Bay Co. 
28 E. 192). 

Where adjoining owner of a 
right of way failed to record a 
surrender of same, purchaser at 
foreclosure took the dominant 
property with the right of way 
attached (Dahlberg v. Haeberle 
71 L. 514; Walter v. Introcaso 135 


L. 461). 

An unrecorded contract of 
sale did not affect the title, al- 
though the mortgagee had ac- 
tual or constructive notice of 
same. An assignee of a junior 


mortgage, not recording his as- 
signment, his assignor being 
made a party defendant in the 
prior mortgage foreclosure is 
bound by the proceedings (Can- 
non v. Wright 49 E. 17). 

Beware, however, of dower or 
curtesy interests—these are held 
to derive, not from the mortga- 
gor or his grantee, and husband 
and wife are not bound by a de- 
cree, unless made parties. See 
specifically New Jersey Building 
Loan & Investment Co. Vv. 
Schatzlin 72 E. 175; Wright v. 
Peel 90 E. 11; Flemming v. Iuli- 
ano 92 E. 685). 

Of course, if a prior mort- 
gagee forecloses without making 
subsequent encumbrancers of 
record, parties to his proceed- 
ings, their rights are not fore- 
closed and their remedies still 
remain against a purchaser un- 
der such proceedings (Chilver v. 
Weston 27 E. 435). 

The bill must show a debt, its 
maturity, and that it is then ow- 
ing to plaintiff—that plaintiff 
has a present right to foreclose. 
In Chapman v. Hunt 14 E. 149, a 
complaint based on notes with- 
out an averment that the notes 
belonged to plaintiff and were 
due, or on insurance, that plain- 
tiff had insured, though referred 
to in the affidavit annexed to 
the bill, or in the order of ref- 
erence, were held to be defec- 
tive (Stonington v. Davis 15 E. 
30; Harris v. Barrett 75 E. 386). 

The proceedings themselves, 
and sale thereunder, must not 
be fraudulent, or so conducted, 
as to injure any of the parties 
affected by it (Turner v. Kuehn- 
le 71 E. 466). 

The mere lapse of time in 





(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — One who| violation of its zoning ordinance 
prosecutes a violation of a/is liable on quasi contract to the 
zoning ordinance after the|person who, claiming to be ag- 
municipality has refused so to|grieved by such violation, has 
do, has no basis for recovery |conducted the prosecution 
from the municipality of the|therefor after refusal by the 
fine paid as a result of such | municipality so to do. 
prosecution. | 

—In the absence of statute, a) 


municipality is not liable for 








in point is 
Plaintit| 
Putnam | 


No case directly 
found in New Jersey. 
relies on Sommers vy. 


failure to enforce ordinances/County Board of Education 148 

= there is no crane “ing NE. 682. 

uty upon a municipality to g : ' 

to prosecute for alleged viola-| Held: The Sommers case in 

tions of zoning ordinances. |VOlved a statute requiring th 
school board to supply eithe 


CONTRACTS—There can be no high schoo] facilities within four 


| 
| 
| 
| 


Se eee ta ence tr, {miles of plaintiff's residence o 
ing out oe ennreli . transportation to a high school | 
a mate astiiensines ee aoe more than four miles distant 
ees aa, ad The board did neither though 


obligation was mandatory. requested by plaintiff so to do. 


Plaintiff thereafter sued to re-} 


Digested from an opinion by 
McGeehan, S. J. A.D. rendered|cover the cost of transporting | 
April 5, 1950. Appellate Division.| his children to a high schowi 
Lanni v. Bayonne. For appellant |four and one-half miles away} 
and was allowed to recover on 


—Virgil J. Lanni, pro se. For re- 
spondent— William Rubin. 
Plaintiff appeals from a judg- 
ment dismissing his complaint. 
The question is whether a muni- 


quasi contract on the basis o 
the discharge by the father o1 
the board’s legal obligation. 

In the cited case there was a 





cipality which has received a|mandatory obligation on the 
fine paid upon a conviction for a| board to adopt one of the options 
and failure to perform either | 








was a matter of public concern. | 
The existence of a legal obliga- | 
tion was held a prerequisite ww; 
the creation of a quasi contract- |} 
ual obligation through  per-| 
tormance of that obligation by | 
another. 


SAVE BY MAIL 


with SAFETY and PROFIT 





As little as 41.00 Assuming this case would bi 
followed in New Jersey, 
opens an INSURED help to appellant for there is 


no mandatory duty imposed on | 


SAVINGS ACCOUNT here 











municipality to prosecute 
Fini LEGAL FOR tions for alleged violations 0: | 
“etetitadss C\ TRUST FUNDS zoning ordinances. 
= ie eee kek ee fe al + + + 
z The general rule is that th 
ae enforcement of ordinances is 4 
eovernmental function, and in 


AVAILABLE the absence of a statute impos- 
Attractive Rates ||ing a liability, a municipality is 
G. |. HOME LOANS not liable for to enforce 
fo ee | Fits ordinances 

MOHAWE The legislature has by 
: provided for payment of 
recovered 


failure 


Statute 


all or] 


SAVINGS part of the fines ove} 
persons prosecuting violations 

BNE TORN ASSOCIATION. particular statutes or ordinanc- 
NATIONAL NEWARK BLDG es. It has made no such provi- 





1g ordinances 


Newark 2 N. J. 








sion as to zoniz 
|} Affirmed. 


14 Commerce St. 











MATIONAL SURETY CORPORATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds | 


60 PARK PLACE, NEWARK Mitchell 2-8220 











Financial Printers 


SPECIALISTS in ail printed forms and documents 


and registration with the 


ling 


ihe 


required for fi 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Ji rsey Dir Sion of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, 
TELEPHONE MARKET 38-4994 


Nw. 


uv 


























TITLE INSURANCE 
PF. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 














UniTep States MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 









210 Main St., Hackensack 
Phone Hubbard 7-4300 





;} soon aS it 


Pe a 
tenaea t 


Capital and Surplus over $1,600,000 : 
P P $1, ‘ intent of the statute to abolish 
all recovery for breach of pro- 


‘CONTRACTS — BREACH OF 


PROMISE—An action in con- 
tract or quasi contract can be 
maintained by a woman 
against her former fiance who 
breached his promise to marry 
if the action can be supported 
without reliance on the prom- 
ise to marry. 


—A woman who, relying on a 
promise of marriage, performs 
household duties for the pro- 
misor at his request cannot 
upon his breach of promise re- 
cover quasi ex contractu for 
the reasonable value of her 
services. 


CONTRACTS—A promise to pay 
for services is not implied by 
law where it may reasonably 
be inferred from the circum- 
stances that no payment was 


tu be made for them. 
Digested from an opinion by 
Oliphant, J. rendered April 10, 
1950. Supreme Court. Ruben- 
stein v. Lopsevich. For appel- 
lant—-Joseph J. De Luccia. For 
respondent—Peter Cohn. 
Defendant appeals from a 
udgment in favor of plaintiff 
on defendant’s counterclaim. 
The issue is whether a woman 


who, relying upon a promise of 
marriage performs the duties of 
a housekeeper for the promisor 
at his request, may recover quasi 


ex contractu for the reasonable 
value of her services when the 
promisor fails to abide by his 
promise. 

th 


alleged that plain- 


Defendant 


it is nu|tiff, who lived in Paterson, pro-| 
| posed to defendant, 


who lived in 
Brooklyn, that if she would 


ac-|move to his house and help him] 


fix 
was in a liveable con- 


dition. It was to be a merging of 


the households until marriage. 
Relying on this promise defend- 
ant, with her daughter, moved 
into plaintiff's home, proceeded 
to heip fix up, performed the 
household chores, and contrib- 
uted toward food costs. Subse- 
quently there was a falling out. 
Plaintiff told defendant he 
would not marry her and order- 
ed her to move out. 

Held: Defendant seeks es- 
cape the bar against suits for 
breach of promise to marry by 
}suing on the theory of quasi 
!contract, rather than for breach 
of the promise to marry. There 
can be no objection to a suit on 
quasi contract provided the ele- 


necessary [for recovery 


ments 





thereunder can be established 
elving on the promise 
tor support. The test is 
he action can be sup- 
Without re € n tne 
) Mma \ 
| I e presen CASt ¢ rue 
consideration I¢ in 11 
between the parties 
till’s promise ot m 
never promised 





defendant 


services furnished by 
Payment was ni templated 
yr intended 

A promise O pa services 
S not implied by law where it 
may reasonabiy be interred from} 
the circumstances and conduct] 
of the parties that no payment 
was to be made for them } 

While is no ecessary to 
establish tention to pay in or- 
der to raise the implied promise, 


prove facts 
the court can imply 
were not 1n- 
tous. This de- 

do without 
promise mar- 

contentions 
promise. The 


Is necessary to 


from which 


that 


tne services 


be grat 





coula 
resort the 
riage. Defendant's 


all stem from that 
ali StE@M Irom tNal 


fenaant 


to ol 





mise to marry cannot be avoided 
by such a subterfuge as was here 
attempted. 

Affirmed. 


. LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 




















up he would marry her as} 


ASSIGNMENT ORDERS 


SUPREME COURT OF NEW JERSEY 
ORDERED that the following judges in addition to thei: = 
sent duties are temporarily assigned to preside at the openin; 


the sessions of the Law Division 


| 1550 in the counties and at the times indicated: 


| Judge 10:00 a. m. 


| Brennan. D. J Somerset 
| Brennan, W. J. Hudson 

| Cleary Union 

| Davidson Passaic 


| Haneman 
| 


| Leyden Bergen 
Lloyd Camden 
Proctor Gloucester 
Smalley Mercer 
Smith, J. L. Morris 
Smith, W. A. Essex 
Waesche 

Woods Cumberlan 
Dated: April 17. 1950. 


ORDERED. that in addition 
Fiavdn Proctor is 


Dated: April 17, 1950 


SUPREME COURT 

to his regular assignment 
temporarily assigned to the Law Division 
in Camden County, to hear two causes entitled Kemble vs. Wi 
E. Church and Mead vs. Wiley M. E. Chure 


alk 


of the Superior Court on Mz 


2:00 p. m. 
Monmouth . 


nterdon 


Burlington 
Middlesex 
Warren 
Ocean 
Sussex 
Salem 

Arthur 


dudsice 





S 


OF NEW JERSEY 





h 
S/ Arthur T. Vande 
Cog. 





State Bar Legislative Bulletin No. 3 





The Committee on Legislation 


of the New Jersey State Bar 
Association has submitted the 
following additional recom- 


mendations on pending legisla- 








tion to the members of the Leg- 
islature. 

Senate Bills 

| S 302 by Mr. Cafiero. Gives 
| Sergeants-at-arms ot cistrict 


{courts law enforcement powers 
j of a constable. 

APPROVED. This seems to be 
necessary since District Court: 
;now have criminal jurisdiction. 

S-304 by Mr. Cafiero. Provides 


|for revision of “revised statutes’ 
to conform to District Court Aci. 
APPROVED. This will increase 
the costs somewhat in cases be- 
tween $500.00 and $1,000.00. bu 
would seem to be justified. 
S 305 by Mr. Clapp. Autnorize: 








the county judge to designate a 
magistrate, when the office is 
vacant, to hold hearings provid- 
ed for under concerning 
motor vehicles. 

APPROVED. 
S 314 by Mr. Herbe Pr 
trustee unde ieed s 
continue to hi in St al 
investments placed Ist bY 
-reator without incurring 
liability even though said - 
vestments not autnorizea 





State Lav 

APPROV 
R.S. 3:16- 

S 333 by - 
mits coun tt 
notices filed li is offi rfte 


remove doubt in tax fore 
proceedings in respect to 
of lis pendis by a municit 
OPPOSED. If there be 
as to whether or not a lis 
dens is necessary in an hh 
foreclosure, it would be bet 
clear up the doubt by 
the lis pendens mandato 
A 87 by Mr. Simill. Sy 
courts to which an appez 
be taken from local cc 
limited crimi} jurist 
where cause ir is 
tion of a muni rdi 
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F DIGESTS OF RECENT OPINIONS | sufficient to void a consummat- New Laws Enacted 

| ed marriage. ———$ 

The non existence of a child Law |after the primary and the tent- 
is not a circumstance that can Governor Driscol has signed|ative platform furnished mem- 
possibly affect the married life|the following bills: | bers of the convention within 
tment, continued use of a right | continued use of a right of way - parce their ability to} A-9 Chapter~ 21, April 11 —/1 week thereafter and that the 
lof way after termination of a/|after the termination of a per- produce children and carry On a) Amends Chapter 184, P. L. 1949:| convention shall meet 2 weeks 
permissive use becomes ad-| Missive use becomes adverse if| Pealthful married life together.| defines the term “surplus” with|later for the adoption of the 
sers’ if accompanied by in-| the use be accompanied by in- Hence, the fraud does not affect|reference to  limited-dividend platform. 

‘dici: of adverse claims and 4 ‘f an adverse claim. The, the essentials of the marriage|housing corporatioffs. S-145 Chapter 37, April 11 — 





VERSE USER—EASEMENTS |:n 1915 
—While a permissive’ user Although a permissive user 
Scannot ripen into an ease-|Ccannot ripen into an easement, 

















ripens into an easement if so|facts here. including the fact) elation. a A-79 Chapter 22, April 11 —| Provides a method for notifica- 
continued for 20 years. that one of the predecessors put} TWO further grounds exist for} Validates sales of lands made in| tion by prosecutor to election 
nt E\SE—Unless coupled with 2! in the house lead- | $?anting the motion | Proceedings for the enforcement | authorities after a person is 
an interest, a license termin- | ing . driveway, furnished | Defendant had full kn wledge | of liens for reimbursement of | eonvicted at. “tiene : 7 
ates by the death of either of | 2! to the owners that a/0f Plaintiff's claim before en-|funds under old age assistance. s pas Petes , e 
the parties thereto. right in the driveway was claim- | tering the marriage. He took no| A-447 Chapter 30, April 11 Seviatis Pn gionc — “i ole 
EA PROPERTY — EASE- ¢€ against them | Steps to verify the claim and did | Provides a methed of parole of Cie tn pes e om net ar 
MENTS — ADVERSE USER—| Normally. open continuous,|0thing until a year after the prisoners in the State Prison at tte ta ere nA wi oe 
Nor ally, open, notorious and and rious use of a right of | Mariage. The ircumstances} serving indeterminate sentences. he wi pies a ger _ . ie —_ 
on’ nuous use of a right of \ years, gives rise to a| Were sufficient to put a reason-| §-24 Chapter 33, April 11 — erty petri iieceaan — 





yp hi a Bie narekcineel f fact that it was/@ble man on notice. In matri-}Amends the 1948 Banking Act 
wa) for 20 years raises a pre- Presum} yf fact that it was sa ee ee Ie eS 59 0 . 
p » 2 S-52 Chapter 46, April 13 — 


































=. sum otion that it was adverse adversé under a claim of | ™onial causes actual knowledge | (Chapter 67) to provide that 2 See 2 
and throws upon the opposite| right throws upon the op-|i8 not necessary. It is enough| instead of consent of the iene the annual meeting of 
re the burden of showing | Posit thes den of show- | that plaintiff had probable and | stockholders be required for dis- bank stockholders to be fixed 

t. ‘ucflthe user was by permission. ine use was by per-/|Teasonable knowledge and nev-| solution bee any day in January as pro- 

1 e a ee "| missi implied ertheless continued marital re-| S-78 Chapter 34 April 11 vided in the by-laws and if no 

Wie ce a. 8} Jud plaintiff lations | Validates purchases and sales by | Provision 1s made, then on the- 

Bean, oa, Temores Apet been held] fiduciaries who had no such|*#th Tuesday of January. 

leroi € page eerenan ANNULMENT — FRAUD — inence, | authority: retains their liability. oe Chapter thd Apel 13 srs 
A Ki _ For plaintiff—Emory J Fraud safficient te viliate s suffi-| S-80 Chapter 35, April 11 Permits the Banking and Insur- 

= For defendants—Cham- consummated marriage must cient a marriage. nor | Amends the Election Law to pro-|®nce Commissioner to exercise 
2 Ceamnen. a be such as affects the essen- iS the bi f a child or fraud| vide that State conventions shall the — core phi the —— 
>) iffs seek to establish tials of marriage: the ability 25 ‘© its paternity sufficient|be held on the 2nd Thursday | 2#nce of certificates of authority 

i way by prescription ver to produce children and carry | Where the husband himself had to domestic insurance compan- 

as Ol defendants. ; on a healthful married life. |0een guilty of pre-marital in-| found the first verdict to be pure | 1€S as he now possesses with for- 

NC Ip 2 ties = derived acne —Misrepresentation that ite continence with his wife compromise and it was there- eign insurance companies. 

is: op ec’ -RYan who in 1904 owned! jag before the marriage borne) Counterclaim dismissed |fore held to be error to direct it) A-55 Chapter 53, April 13 — 

orp remises _He conveyed a child fathered br hushana ia Ertan ito reconsider its verdict and Validates deeds, mortgages, ete. 

gggen' it’s premises to their) ot fraud sufficient to vitiate JURIES — TRIAL — While it is|permit it to bring in a larger | heretofore made by corporations 
d: edecessor in ttle, Brown, and a consummated marriage error to direct a jury to re-|award as this would be an im-|Where such deeds, mortgages. 

‘ ma ie the adjoining property : <a ex: . consider a verdict which was|Ppairment of defendants consti-/| etc. were not sealed or signed 

‘ tr: rot erected a residence on : Digested from an opinion by pure compromise, it is proper | tutional right of trial by jury.|in the corporate name. 

. gfe lo. There was a driveway on|McLean, J. rendered April 6.| for the court to reject a ver-|Here, however, there is no ques-| A-353 Chapter 54, April 13 — 

- 7 s adioinine lot running 1950 Chancery Div. Rhoades v. dict which as a result of mis-| tion of compromise. Permits the director of the Div. 

‘ he street to the rear of Rhoades. For plaintiff—Budd & take by the jury is improper,| A verdict may be reconsidered |0f Workmen’s Compensation to 

vhich furnished access to Samuel Larner). For and to direct the jury to retire} and corrected by the jury while | perform the duties of a deputy 

of plaintiff’s lot. Par- |< jant—Brady & Daly ‘Rob- for further deliberations after | the case is still sub judice. Thus | director of compensation. 
an assured the Brown’s/ert Daly). giving further instructions. )a verdict in improper form or| A-446 Chapter 56, April 13 — 
Provides that where a person is 





: ma long as he lived they sued for separate Digested from an opinion by}|Which omits some element by 
iid use the driveway. He died; maintenance and defendant! proctor JSC. rendered April 6,|reason of mistake on the part | confined by reason of non-pay- 
and his premises by mes-|counterclaimed for annulment 1959 Superior Court, Law Divi-|of the jury, may be rejected and|ment of a fine and costs that 
vevances are now vested|setting up that he had been in- <gign Money v. Ettes et als. For|the jury given supplemental in-| he shall be credited at the rate 

lants. Plaintiff and the duced to marry plaintiff by her plaintiff—John H. Reiners and structions and a direction to re- of $3 a day in making up such 
















































yners back to Brown con- | false representation that she| parry Green. For defendants—|consider the entire case. default. 
> Muously used the driveway) had borne a male child of which | Charlies Camp Cotton Here the original as well as 
“om about Nov. 1, 1904 to De-|he was the father. Plaintiff Defendants have moved for a|the final verdict clearly indi- 
* Bmber 1948 moved to dismiss the counter- new trial on the ground the/|cated a finding by the jury that MEEKS MIELE & CO 
Defendants assert there was/claim court improperly directed the|defendants had maliciously ut- app: 
} notorious user such as For the purpose of this m0-)|jyry to retire for further dilib-| tered the words in question. It Certified Stenotype 
quired to establish a right of jt it must be assumed that) eration after it ha rendered |is obvious they were of the opin- Reporters 
prescription, and further.) the allegations of the counter- one verdict. ion plaintiff had suffered no ac- MILITARY PARK BUILDING 
‘ there was any user, it;claim are true and there is no The case was based on slan-|tual damages or at best very NEWARK 2, N. J. 
adverse. but was per-|child der. The trial covered almost a/little damages and they accord- 
iSsit | The marriage here was CON-| month's time. The words alleg-|ingly made the mistake of mak- GENERAL REPORTING 
fHeld: The facts clearly estab-|summated and the marriage | eqly spoken were slanderous per|ing no award therefor in the HEARINGS 
! at there was an open/took place after the child waS!ce he trial court charged the | Original verdict. The final ver- 
= ntinuous user for more|allegedly borne jury that if they found them to/ dict reflects much the same po- DEPOSITIONS 
““—Ran 20 years. A permissive Held: Fraud sufficient to nul-| have been spoken by defendants, | sition. There was no compro- MArket 3-1778 
er, however, cannot ripen into/lify a consummated marriage plaintiff would be entitled to, mise. Night phones: OR 3-9130, PL 4-0016 
ment. In order to estab-}|m be of an extreme kind and compensatory damages without; Motion dissmissed. i 















affect the essentials of the proof of special damages. The 


t narriage contract. Broadly eourt also defined compensa- 
en and continuous for 20} ihe pe a BONDS Court & Fiduciary BONDS 


assified. frauds relating to the| tory and punitive damages 
r it must also be adverse. 


ars, out lability or intention of bearing; The jury returned a verdict 
Defendant contends the use| -hildren or the existence of a/for plaintiff against Ettes for PHILIP FIERSTEIN & co. 
as license from Pardon|communciable disease have been i ensatory damages and “ a ae ‘ ‘ ; f a 
van. Jnless coupled with an in-|held to be frauds affecting the gas Gat oe * damages. and No applications Required on Fiduciary Bonds of $5,000 or less 
_aea—e'eSt. a license is subject to re-|essentials of marriage. The in-|apainst each of the other two 17 ACADEMY ST., NEWARK 2, N. J. Mitchell 3-4430-1-2-3 
atin by the death of either of | Stant case has none of these ele- | gefendants for no compensatory 
i@ pa ties. Thus, both by opera-| ments and falls into the cate-|qamages and $1.000 punitive 
no this principle as well as|gory of cases of misrepresenta- | qamages. 
the terms of the license from|tion as to family, fortune or ex-| The court refused to accept 


ardo: it expired on his death|ternal condition, which are in- this verdict and sent the jury 
—_—— ny HACK to reconsider the case in ICE 


ight of way by prescrip-| 
user must not only be}! 
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i _ ~ fiits entirety with the direction 
that if they found for plaintiff, 


| | AWYERS MORTGAGE COMPANY to find an amount for compen- 
" satory damages. The jury subse- 


quently returned the same ver- 

















Operated for lawyers — by lawyers dicts as to punitive damages and * * * * 
also awarded $100 as compensa- 
aT . = tory damages against each de- 
|@ Liberal commissions on F.H.A. and combined F.H.A.-G.I. loans. fendant 
@ Con iuct your own search, close in your own office, charge Held: Since the words u anes 
li directly were slanderous per se, plain- 
NP Re: ae tiff was entitled to general dam- 
ages, in addition to which puni- 
tive damages might be awarded Largest title plant in the State 
€ -¢ . if the necessary elements were 
F.H.A. and G.I. loans on existing properties. present. Defendants conceded Coan temmiidiaae 
this but contend that since the ies: ee ee ams VE 
* Construction financing on F.H.A.-V.A. approved first verdict made no award for STATEWIDE SERVICE 
j general or compensatory dam- 
rojects. } ane 4 
— ages, it was nugatory and the 
court was powerless to permit 
| the jury to correct it. The de- 
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Essex Judges To Be Honored at Annual Meeting 


the bench and bar presented by 
the Bon Ton Repertory. a group | 
of local lawyers whose efforts 
are coached and coordinated by 
Arthur Perkoff of Newark. 


Notice of Monthly Meetin; — 
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Schettino and Hartshorne 
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COUNSEL FEES — A REPLY 


The Journal's” editorial of 
April 6, opposing Senate Bill 237 
and its proposed restoration of 
Chancery’s power to allow coun- 
Sel fees, illustrates a current at- 
titude toward our Chancery Di- 
vision which I feel to be de- 
plored. 

You can ride the horse Re- 
form too far. It was all very well 
to integrate Chancery in a single 
system of justice, and to pro- 
vide uniform rules of pleading, 
and to rid ourselves of the medi- 
eval notion that Chancery was a 
“court of conscience.’ But hay- 
ing gone thus far in the needed 
task of correlating law and 
equity, why must we commit 
such follies as to end the separ- 
ate publication of our New Jer- 
sey Equity Reports, why discard 
our special masters and pile 
their administrative work upon 
the overburdened shoulders of 
our Chancery judges, and final- 
ly why is it necessary to deny t 
Chancery its former power of al- 
lowing counsel fees? I suspect 
this is largely due to the un- 
checked momentum of the urge 
to reform, and specifically to an 
unthinking and unrealistic at- 
tempt to approximate practice 
in equity to practice at law. 

The power t allow counsel 
fees not needed in our law 
courts. The ordinary law suit 
presents a single, uncomplicated 
issue. Trial is relatively short. A 
plaintiff's verdict is for cash and 
is usually collected. In these cir- 
cumstances the plaintiff's at- 
torney is apt to put his compen- 
sation. in whole or in part, on a 
contingent basis. If he wins. the 
client not unduly burdened. 
Indeed juries have a way. when 
damages are unliquidated, of el- 
evating their verdicts to allow 
for the lawyer's fee. As for a 
defendant's attorney his client 
in most contested cases is an in- 
surance company, a public car- 
rier, or other big corporation, 
who can be li to pay 
counsel. Thus no economic nec- 
essity arises for the allowance of 
compensatory counsel by 
the law court. 

But in equity the case is dif- 
ferent. The typical equity suit is 
complicated, involves many 
sues, and requires more careful 
preparation and a relatively 
longer trial than a case at law. 
Plaintiff's recovery is not usual- 
ly of cash but of some intang- 
ible right or advantage enforced 
by injunction or other equitable 
remedy. Contingent fee agree- 
ments are thus not usually prac- 
tical and are rarely used. A 
plaintiff must be prepared to 
pay his counsel, win or lose. If 
he is a poor man this will be 
hard. And a defendant in equity, 
unlike a defendant at law, may 
be impecunious, brought into 
the litigation because of some 
outstanding question of title, of 
boundaries, of specific perform- 
ance, of reformation or cancel- 


is 


0 


1S 


is 


relied 1) 


2Cu0CQ Of 


fees 
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lation of an instrument, of al-| 
|practice? Courts run such risks 
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names 
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adjudication 
and 
the 
poor 
must 


where 
or obligation, 

recovery, 
sought. Here too the 
fendant suffers if he 
his own legal expenses 

If the litigant in equity is in- 
nocent why should not payment 
of his fees be required of the 
guilty party? Why, for instance, 
should the purchaser of real es- 
tate. forced to sue for specific 
performance because his vendor 
arbitrarily refuses to convey, 
have to suffer the considerable 
expense of the suit which he is 
forced to bring? Why should an 
innocent fiduciary have to beg- 
gar himself in defending against 
unjustified charges fraud? 
Why shouldn't a_ plaintiff be 
made to pay for asserting an 
outrageous claim, or a defend- 
ant for interposing a dishonest 
defense? Justice surely in- 
complete that leaves the victor 
impoverished by his victory. 

The objective back of fee al- 
lowances by the English courts, 
and by our own Court of Chan- 
cery after the Act 1910 «Ch 
261). was indemnification of the 
innocent. Hoboken Trust Co. v. 
Norton, 90 N. J. Eq. 314, 318, 107 
A. 67. Why this wholesome 
principle should be scrapped in 
our new Rules is hard to see. 

Chapter 116 of the Laws 
1915 ‘sec. 6) carried this 
ciple the logical extent 
permitting the court charge 
the successful party with 
and counsel fee when it “shall 
deem just to do so.” and this 
power has been exercised where 
an unconscionable defendant 
escapes judgment on technical 
or unsubstantial grounds (‘vide 
Lieb v. Griffin. 147 A. 634). To- 
jay the only survival of this 
power matrimonial 
causes (ay). 

The do permit 
lowance where there is 
a fund in court (3:54-7 (b)). and 
while there is a distinct justi- 
fication for this practice in that 
the court must see that what is 

ed into its hand is just- 
ly administered. we are bound to 
admit that if Chancery can sat- 
isfactorily fix fees in such cases 
it can do all other cases. 

The learned editor’s reference 

certain past unpleasant con- 
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that hurt the good name of 
hancery, is I suggest an irrele- 
Here. if I correctly identi- 
fy the incidents referred to, re- 
ceivership fees were involved. 
But such fees, paid out of a 
fund in court, would be allowed 
today under Rule 3:54-7 (b) 
What was wrong in those 
stances was not the Rule per- 
mitting allowances but’ the 
faulty method of selecting the 
responsible judges. 

Granted, as suggested, that 
laymen may suspect the court of 
partiality in allowing fees, 
should apprehension of this 
consequence discourage a just 


in every adjudication made. 
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Four judges who sit in 
i}County will be the 
honor at the Essex County Bar 
Association ting at 
the Hotel Astor Nathan 
Cholodenko is o1 
the dinner committee 

Superior Court Judges Daniel 
J. Brennan, C. Thomas Schet- 
tino, and Walter S. Freund and 
County Court Judge Richard 
Hartshorne will be the honored 
guests. 

The program 
sentation of satirical skits about 


guests of 
annual mee 
May 3 
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includes a pre- 


Notice Re Hudson 
Pretricis and Motions 


Hudson County Assignment 
Judge William J. Brennan Jr. 
announced that 
1. In pretrial conference 
} is expected consume 
than one-half hour, coun- 
1 shall, immediately on receipt 
pretrial hearing, ad- 
ourt thereof and a 
or hour will be as- 
that other counsel 
kept waiting unduly. 
a motions, an extra 
all motion papers, with 
law, must be de- 
livered the Judge’s secretary 
no later than 12 o’clock noon of 
the Thursday preceding the mo- 
tion day. If Thursday is a holi- 
day, then on the preceding reg- 
ular business day 
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Reservations are being receiv- 
ed by Robert Wolfe, Newark 
lawyer. More 1.000 reserva- 
tions expected. 


nan 
are 


Union Bar To Conduct 
Forum With Realtors 


The April the 
Union County Bar Association 
will be held at the Elizabeth 
Carteret Hotel, East Jersey St 
Elizabeth, N. J.. on Monday, Apr. 
24th at 5 P.M. The dinner will 
follow at 6:30 P.M 

Saul Nievert, Chairman of the 
Committee on Arrangements, 
has planned an interesting for- 
um with the Realtors. Mr. Nei- 
vert will act as moderator of the 
meeting and the following are 
the speakers and the topics they 
will discuss: 

Mr. John J. McCloskey, of Levy 
Fenster & McCloskey—Real Es- 
tate Contracts 

Mr. Car] Olsan, of Essex Title 
Guaranty and Trust Company 
Defects and Marketability. 

Mr. Charles A. Gebhardt, of 
Lawyers Title Insurance Corp- 
oration of Va.—Absent Defend- 
ants in Tax Foreclosures and 
Effect on Marketability. 

Mr. George W. Piche, of Law- 
yers-Clinton Title Insurance 
Company of New Jersey — Tax 
Certificates: Nature and Limita- 
tions. 


meeting oO! 


Ceciares Turnpikes Are Answer to Highway Problem 


NEWARK. N. J.. April 14—The 
construction of the New Jersey 
Turnpike offers the quickest and 
most desirable solution the 
State’s problem of congestion 
and overloads on the public 
highways without burden to the 
taxpayers, Paul L. Troast, Chair- 
man of the New Jersey Turnpike 
Authority. declared here today. 

Addressing the 26th Annual 
Convention of the New Jersey 
Society of Professional Engi- 
neers at the Essex House, Mr 
Troast said that New Jersey. like 
most other states, does not have 
the financial resources to keep 

ice With highway needs as re- 

‘ted in the continuing and re- 
increase in motor vehicles 
into use. 

Declaring that New Jersey's 
problem without parallel in 
the United States because it is a 
‘corridor’ for large volumes of 

tate vehicular traffic. 


to 


cora 


coming 


1S 


“In Newark, on U. S. Highway 
No. 1, for example, 31.5% of all 
traffic is out-of-state and 8.6% 
is out-of-state truck traffic. This 
lighway carries an average vol- 
ume of 61,000 vehicles daily— 
365 days a year and volumes 
upward of 100.000 have been 
recorded. 

“For traffic moving to and 
from shore resorts. an average 
of seven cars now use the bridge 
crossings over the Raritan for 
every five in prewar. an increase 
of 40%. The Edison and Victory 
bridges show an incre 65° 
in that period 

“Those facilities <¢ very 
much overloaded and delay and 
common. And, we 
able build 


ase Of 


are 


congestion are 
have not been 
highways at a to meet those 
demands.” He added that traffic 
experts predict that highway 
travel in New Jersey will be al- 
most double by 1970 
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Radio Stations Asked to Use Care in Broadcasting 
Legal Information Programs 


radio stations in Manhat- 
tan have been requested by the 
New York County Lawyers’ As- 
sociation to refrain from broad- 
of legal in- 

or advice which 
might mislead listeners into 
believing that they could apply 
the information or advice to 
their own individual and specific 
problems. 
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The writer’s fears impress me 
phantasmagoric. Our Chan- 
vy Division will not acquire 
“an atmosphere of royalty” 
merely because it is empowered. 
in traditional discretion, to 
allow fees in all proper cases 
and to impose the obligation of 
paying them upon the appropri- 
ate parties. Contrary to the edi- 
tor’s implication our Chancery 
Division not “a poor man’s 
'court’” and will not become one 
|until its poor and deserving liti- 
lgants are protected against the 
pecuniary burdens of litigation 
| by a power in the court to award 
|them counsel fees. This, I sub- 
|mit, is the real and pressing 
justification for Senate Bill 237 
Louis B. LeDuc 


as 
cery 


1ts 


is 


|} April 10, 1950 


‘the cooperation of the radio 
this matter was sent 
April 14. by Secretary 
McManus, at the di- 
the Board of Directors 
upon a report and 
resolution presented by the 
Committee on Unlawful Prac- 
tice of the Law. 
Edwin M. Otterbourg 
man. 


Stations In 
on Friday. 
Terence J 
rection of 


who acted 


is Chair- 


Deciaring that the Association 
been disquieted recently by 
regarding certain 
programs. the communication 
applauds programs which give 
the public authentic general in- 
formation about the law but 
warns that those who base their 
conduct or stake their fortunes 
on advice given on a radio 
broadcasting program may be 
tempting hazardous conse- 
quences. 

“A professional association 
such as this, dedicated to the 
cause of justice and the law”, 
the communication to radio sta- 
tions states, “could not do other- 
wise than seek to protect the 
public. which our profession 
serves, from the consequences of 
|any form of legal advice which 
imight endanger the welfare of 
'the layman.” 


nas 


complaints 


of which Mr. |} 


Guest 

Superior Cour 
Thomas Schettino 
guest speaker. He will 
duced by County Judge Ja 
Coolahan, a member of the 
mittee, who arranged 
Judge Scheiiino with 

Judge Schettino is 
the members of our 
as he has been sitting in H 
for the past month, by a 
ment of the Chief Justice 
ing which time he 
great favor with 
the Bar and the court 
He is a brilliant student « 
law, courteous and very m 
When first spoken to by th 
itor, he readily admitted 
this is the first time he ha 
sided over jury cases. Fro. 
comments made by experi 
trial lawyers who have ap} 
before him, he like 
eran. 


Speaker 


us 
not 


ASSO 


membe 


OI 


acts 


Good News 
Every member of the Ba 
be happy to hear that C 
Judge John Drewen 
recovering from his 
ness. 


recel 


Play Day 

Thursday. June 15, 195 
be a great day for membe 
our Association and the 
lary, for on that day we wi 
up the Hudson to Bear \ 
tain in a luxurious liner 
tered solely and only fo 
own use and occupancy. 

Through the graciousne 
Chief Justice Vanderbilt ar 
Supreme Court. aided 
“great summation” of ou 
signment Judge Willia: 
Brennan, Jr., this day has 
declared a court holiday f 
of the Hudson County Cot 

Further details will be 
nounced at the meetin 
Chairman Samuel W. Ze 
and in later bulietins. 

Judge Donald H. McLe: 

Superior Court 
H. McLean has been Sitti 
Hudson County in 
monial Division of 
Court for the past few m 
during which time he has 
the respect and admirati 
the members of our Bar 
ccurteous, patient agd 1 
standing and has 200c 
of humor. 

He has been of much h 
Advisory Master David A 
dar in disposing of a great 
ber cases and keepin 
calendar current 

We hope that Chief 
Vanderbilt will continue t 
him to Hudson County. 

Those who have not met 
McLean will have the 
tunity and pleasure of dc 
at the meeting. He has he 
much about our Associatio. 
Advisory Master David A 
that he is anxious to see 
action. 


the Su 


of 


Law Library 

A series of lectures « 
books and their use has 
jarranged by the Law L 
;|committee. The first lectu 
jbe given by Chairman Ab 
J. Slursburg on Tuesday, ? 
|} 1950, at 7:30 P.M.. at the 
son County Bar Associ 
|meeting room. 

It will be open to all me 
|without charge. If the As 
}tion responds favorably bj} 
|attendance., subsequent |! 
{will be given by the com: 
| Since there will be no i 
}announcement of this | 
| please make a note of thi 
{in your diary. 

Alex R. De Sevo. § 


Announcement 


Frederic C. Ritger ann 
that his South Orange La 


Avenue. Newark office is 
Broad Street. 





fice is now at 6 South Or 


has £4 


IS Traple 


Judge Dona 


the Mat: 
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y Ol 


ang: 
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20 years’ delay wer 


v. Weston 27 E. 435; Ni- 


reclosure decree is itself 
‘ord in the title sense of ceed) 


with 


‘amine the court records 
tain if a foreclosure was the premises omitted in the des- 
otherwise if he cription ‘(Adams 
or constructive FE. 232). Ordinarily 
such proceedings. But need not describe 
iding purchaser at fore- precisely; it is sufficient 
search the formal ignate them by reference to the 
discover any prior bill (McGee v. Smith 16 
property, and is As to the question of 
reasonable time after of a mortgage. 
ire sale to do so—as the stated in 108 
deed conveys only the Bank v. Dancy). 
parties to the the encumbrance 
(Bushey v. National sider 
ink 72 E. 466, 75 E. 296). best serve the 
recited convey- and the respective 
is subject to two mort- tention governs. 


3 *yX 


sale relates n 
to the actual date of L 

of the foreclosed lea n 
and vests in the pur- is not entitled 
only the rights of eject 


Defects and Marketability 











from page 1 Edwards 104 A. 44 
foreclosure proceed- wasgneele, 
rring any other estoppel eee 
‘i % < LC’AMISLALSS 
witnesses, Walver, etc ‘ Purchaser 
to foreclosure—17 becomes the technical 





2 bs I the mortgage 
(Union Trust 54; norteage 
J. v. New Jersey ean alan 


Co. 93 E. 562 


Fitzsimmons 101 





Section 2:Zy-oi Ul Nan the amou 
Act (58)—oper- gagee retains t 
only as against right to go again 
the suit who fai] gagor, ete. for 
the decree to Steger v. Maloney 
does not, however, ‘Tully v. Taylor 
decrees the protection Descriptions 


act. In Kapp aise some interesting questions 
Association 60 E. Where the Sheriff's 
urchaser who failed to ed a strip of land, intended to be 
is Sheriff's (or Master’s) b 
22 years, or make any mortgage. confirmation was held 
was held guilty up to permit the 


S against a bona fide put in their 
from the _ original question ‘Anon 
Court holding But a PURCHASER was not per- 
ed to have 
amended to include 


was not requir- mitt 





1 foreclosure of the first. quently by what 
the second mort- interests of the 
any person holding any cerned 
could be found As to a mortgagee’s possession, 
recital of itself the general rule broadly 
any lien, and jn the Sears case 


the holder of the mortgagee 


mortgage on any right of entry on breach of 
the _ record dition, in which event 
Newman 46 E. has all the incidents of 


24 


one ascertain if mon law title. 


encumbrancer is right of possession subject 


receivership 








a 





but all. right of L 322, Strong 


in the property 686 But a mortg 
eimer v. Prudential In- pay) 
Comany 56 E. 585; Boy- mortgage alive 
ey Corporation 128 E. against his own 
130 E. 203; Bourgeois v. ton v. Dillon 66 








If the 


it actually omitted 


Equity will keep 


extinguished, 


pro- equity of redemption 
pending against meanwhile the 
Only if a certified treated as the 
the petition, decree of la 
or orders approv- mortgagee, to obtain possession, 
Trustee’s bond are re- must take affirmative 
ith the county register lookin: tc actual 
iance with the 1941 Act either by peacable 
See also Section 21G ejectment proceedings 
of Bankruptcy Act (163 tion for appointment 
40 F 2-822, 192 So. 78). ceiver. or by attor 
t t ‘Peterpaul v. Torp 122 


Ol ali 


) 
ina 108 E. 202). So funds for legs 
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ment ‘Hart 


ff the decree 
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oes : 
' But remember, a m 


possession imust a int for in- 
come, on redemption and is 
liable for negligence Scott v. 
Hoboken Bank for Savings 126 
L. 294 and 127 L. 564 

Possession works yainst the 
mortgagee sometimes. Under the 


Laskowitz case (133 A. 719) ar 


assignee of a mortgage takes 
Subject to all equities between 
mortgagor and mortgagee, and 
must procure what title men af- 
fectionately call an “estoppel 
certificate”. In Clawans v. Ord- 
way Building & Loan 112 E. 280, 
an equitable owner posted a rent 
sign bearing her name. and re- 
paired the property, this was 
held constructive notice to the 


mortgagee taking the mortgage 
from another. See lso Rapine 


iv. Harvey 128 E. 437 


Another phase of ssession 
where mortgagee held posses- 
sion for 20 years, after default, 


no objection by mortgagor, own- 
er’s right to redeem was barred 


'(Cohn v. Plass 81 E. 153). See 





also Lint Corp. v. Brinkerhoff 
114 E. 440; 116 E. 567 and 119 E 
96 

Mortgagor, on foreclosure of a 
purchase money mortgage, can- 
not set up the defense that he 
had ‘or received) no title to the 
premises—he can laim being 
the owner of a title on which his 
mortgage is based, then attempt 


to destroy its very foundation. | 


But he may be entitled to abate- 


ment where the original title} 
was misrepresented, or partially | 


failed, etc. (State Association v. 
Batterson 65 E. 610 
Purchase money mortgages 


are not always what we think] 


they are. A purchase money 
mortgage was given. subordinate 
to an existing mol! ige. There 
was then a prior judgment 
against the vendee 

An advance money (‘construc- 
tion) mortgage is prior to subse- 
quent liens to the extent of all 
advances made (and applied to 
the erection of a building) be- 
fore actual notice of ich liens 
(Passaic National Bank ¥: 
Ownes 111 E. 486 The mort- 
gagee is the party to whom a 
subsequent encumbrancer must 
give notice to prevent further 
advances taking priority over 
his lien. The funds must be ac- 
tually applied to or in the erec- 
tion of the buil f 
Supply Co. v. Greenbe! 
361; Eleventh Ward v. Cam} 











services and insurance were 
not applied to erection of a 
building (‘Feinberg \v 3uilding 


Construction Co. 107 L. 495). 
But note these tv ases a 

first mortgage became subordi- 
late to a mechanics lien claim 


{but was prior to a second mort- 
|gage—the lien claim had been 
;subordinated to the _ second 


mortgage, held he lien claim 
was paid before any payment on 
the mortgages Vanderhof v. 
Wasco 109 E. 463 


The other case mechanic 
lien claim was prior to a second 
mortgage but subordinate to a 
third mortgage—which was be- 
ing foreclosed—the ien claim 


Set 





was paid out of the am 
aside for payment of the second 
mortgage. (Atlantic City Bank v. 
Wilson 108 E. 213'. On foreclo- 
sure of the prior mortgage 
second purchase money m 
gagee was paid the amount ad- 
vanced as actual purchase mon- 














ey. then the judgment h 
the balance due on the purchase 
money mortgage—the judgment 


was held prior to that portion 
of the purchase mone} 
which did not represent 
of the purchase p 
v. Magnifico 106 E 
Publication for f weeks re- 
quires four whole weeks between | 
the first insertion and the day 
of sale (Parsons v. Lanning 27 E. 
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Sociologist Discusses Homicide in Article 
’ Fer Northwestern University 


Women are in much greater’ Times reports of the murders 


danger of being killed by their women. 
husbands, suitors, or reiatives Of 324 female murders 


than by unkown criminals or counted by the paper. writes 


sex assailants. Prof. Sutherland, 102 were 


This assertion is made by Prof. ported to have been committed 


Edwin E. Sutherland, writing in by the victims’ husbands, 37 


the current issue of Northwest- fathers or other close relatives 


ern University’s Journal of and 49 by lovers and suitors 
Criminal Law and Criminology. Thus, he points out, almost 


Chairman of the sociology de-| per cent of the female killings 
partment at Indiana university were perpetrated by relatives or 


since 1935, Prof. Sutherland is a other intimate associates 


widely-known author of crime In the Criminology Journal 
Ss. article, Prof. Sutherland charg- 

The Indiana criminologist’s eS that sexual psychopath laws 
observation is based on a three- enacted in many siates, includ- 





study artic 





year survey of the New York ing Illinois, are inadequate 

“The sexual psychopath 
are based on a belief that 
sons who commit serious 
crimes have no _ control 
their sexual impulses and 
repeat their crimes again 


70). Query, whether seven full 
days between the last insertion 
and day of sale is required? And, 
is publication in a Sunday, or a 
trade paper or foreign language 
paper, proper. Also, must the 
advertisement appear, when 
published, in every edition of 
the paper issued, on each day 
of publication? 


States, evidence indicates 
sex offenders have a low rate 
; return to criminal habits 

A few notes on tax Sales. An He cites FBI reports of 
owner or subsequent encum- 


brancer cannot secure a lien offenders have a low rate 


prior to an existing mortgage by recidivism. In the FBI totals 


paying taxes or tax sale pur- criminal assault was 19th 
chase, since he is primarily him-| most at the bottom of the 
self obligated to make such pay- jin recidivism 


ment to protect the equity of the Jnaecuracies in the legal defi- 


oe 


mor gagee (Citizens Trust v. Pa-' nition of “sexual psychopath” 
oli 131 E. 353). Taxes unpaid at make the concept of such a per- 
son a vague one and of little 


the time of sale cannot be added 
to the mortgage deficiency) yse in the understanding 


(Field v. Thistle 60 E. 444) as judicial treatment of sexual 
they are assumed by the pur- ¢rjminals, Prof. Sutherland de- 


chaser. A purchaser who accepts ejares. and he concludes 


the deed cannot recover against the sexual psychopath laws as 
mortgagee for unpaid taxes. constituted are unimportant, in- 


pa 


(Ruskin v. Monticello Building adequate, and, though on 


& Loan 150 A. 214) because they books of many states. are seldom 


were not stated in the advertise- | eyer ysed 


ment or at the time of sale, in’ According to Prof. Sutherland. 
only 16 persons in Illinois have 
A mortgage discharged of re- | been sent to a house of correc- 


the absence of fraud. 


cord because of the forged war- tion under this law during 
rant to cancel retains priority '10 years since its enactment 
over mortgage thereafter made 





again regardless of punishment 
or other experiences.” he writes 
However, Prof Sutherland 


types of crimes to prove that sex 





and recorded (Scardone v. Sozzi, 
108 E. 415 and Rosenblatt v The 
Horn 111 E. 468). 


A loss occasioned by destruc- New Lawyer's 


tion of the building after sale 
and before confirmation falls on ad ° 
the purchaser (Cropper v. Protective Policy 
Brown 76 E. 406). Be sure and 
issue your policy immediately on 
making your bid. 

Where a City opened a street, 


This pohcy ¢ 


tion to all Lawyers, whether they 





as representative of the public’s 
interests in the street was cut 
off (Kiernan v. Jersey City 80 
L. 273). 


You are insured under this po 


omission occuring in the perform- 





Where a lease provided On | ance of any professional se 
termination surrender was to be || -endered to vour clients 
“with improvements”  (Provi- 
dent Mutual Life v. Doughty 125 Write today for descriptive 
E. 442) A theatre entrance pamphlet and schedule of rates 


structure passed to the mort- 
gagee on foreclosure. So a mort- 
gage on a greenhouse and a 
nursery included the plants 
growing in pots and trays (Big- 
ler v. Simon, 164 A. 861 and Had- 
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against claims arising from any 
negligent act. any error, or any 
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Attorney General's Opinion 


FORMAL OPINION 1950, 
NO. 18 
The Honorable Sanford Bates, 
Department of Institutions and| 
Agencies 

Dear Commissioner Bates: 

This relates to your request of | 
February 21, 1950, for an opinion 
regarding sentencing practices 
now in effect at the State Prison. 

You illustrate your first ques- 
tion by a hypothetical example 
1s follows: A prisoner was re- 
ceived at the State Prison ac- 
‘ompanied by five separate sen- 
tences, each with a minimum of 
yne year and a maximum of two 
years, and you indicate that the 
court that imposed the sentences 
provided therein that the sen- 
tences should consecutive 
rather than concurrent 

You advise that the Prison 
1uthorities now follow the prac 
tice combining the minima 
and maxima of the sen 
tences so that in total aggregate 
determine the sentence 
presentea 
of five 
im of ten years. 
you desire to be 
is legally prope 
Prison authorities 
consecutive sentences 
by combining 
axima there- 


oe 


ol 
five 


1e ase to have 


minimum ears ana 


naxim 
First 
whethe: 
the Stat 
‘onsider 
total aggregate 
minima and m 
resulting in a sentence hav- 
a total aggregate minimum 
maximum which is the sum 
the five 
our opinion 
advise you, that 
‘ribed procedure 


1 
advised 
,or 


+ 
i 


Lo 


y) 


anc 
total of 


Tr 


i iS 


tences 
and 

above des- 
unlawful and 
be discontinued, for the 
reasons set forth below The 
proper method of handling these 
cases Will also become apparent. 

At the outset jet be noted 
that our former Court of Errors 
and Appeals determined that 


sen 


we 


sO 


must 


ition of consecutive seti- 
was legal and proper, ang 

} one should follow the other 

State v. Mahanev 73 N.J.L. 53, 

7+ N.J.L. 849 

The order in 
terms shall 
otherwise provided by the cour’, 
vill be determined by the order 

which the pronounces 
entence or renders judgment. 

16 C.J. par, 3237 

We fail to find 
this Staite which specifically per- 
mits the handling of consecutiv> 
sentences by aggregating the 
sum total of the minima and 
maxima. In the absence of such 
a law there is ma legal authority 
so to do. This for the reason that, 
traditionally, penal statutes 
have been strictly construed and 
the rights and freedom of the 
individual are regarded with 
tenderness by the law. (Suther- 
land-Statutory Construction Vol 
III 49,53) 

Chier Justice Marshall said 
The rule that penal laws are io 
te construed strictly is perhaps 
not less old than construction 
itself. To determine that a case 
is within the intention of a stat- 
ute its language must authorize 
us to say so.” (U.S. v. Wiltberger 
18 U.S. 76, 5 L. Ed. 37, approved 
and followed in State v. Wood- 
ruff 1902, 68 N.J.L. 89, 52 A. 294). 
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Nor does it appear that these 
specific facts have ever been ths 
Subject of judicial determination 
in this state. Our courts have not 
been called upon to approve or 
reject the system. Not so in other 
jurisdictions. 

An almost identical situation 
was considered by the Supreme 
Court of Pennsylvania in Com- 
monwealth ex rel Lynch v. Ashe 
320 Pa. 341: 182 A. 229, and the 
court declared that, in the ab- 
sence of statutory authority, th 
practice of combining minima 
and maxima on consecutive sen- 
tences was unlawful and shouid 
be discontinued. 

Thereafter, in 1937. Pennsyl- 
vania enacted 19 P.S. 897, which 
specifically provided for the ag- 
eregating of minima and 
ma on consecutive sentences and 
the statute was judicially con 
strued in Commonwealth ex rel 
Lycett Ashe 20 A.2d. 831. Th 
Superior Court said 

“Tt. is clear: that purpost 
of the Act of 1937 was to 
nish the legislative authority 
for the computing together, 
for purposes of parole, of con- 
secutive sentences of impris- 
onment, which it was pointed 
out in Com. ex rel. Lynch 

Ashe, 320 Pa. 341, 344, 182 A 

229, was necessary before sucn 

a course could be applied by 

the prison authorities in rela- 

tion to the parole of prison- 
ers,” 

The court thereupon went on 
to declare that such an act :5 
in no sense violative of the con 
stitutional rights of the prisoner 

However, it cannot be. retro- 
active in its application to sen- 
tences imposed prior to passage 
of the law. (Commonwealth ex 
rel Stengel v. Burke 43 A.2d. 921, 
158 Pa. Super 

In view of the striking simila:- 
ity between the procedure in 
this State and that rejected in 
Pennsylvania, we rely on the de- 
cisions of our sister and 
must conclude that the prac- 
tice now followed at the State 
Prison with respect to this ma 
ter is unlawful and must be dis 
continued 

We can also look to 
sylvania decisions for guidances 
as to the correct method to be 
used. In Com. ex Lynch 
Ashe, supra, the court took grea! 
pains to illustrate decision 
It said that a prisoner serving 
two consecutive sentences was 
eligible for consideration for re 
lease on parole at the expiration 
of the minimum on the first sen- 
tence. and if parole was allowed. 
“he would then enter upon the 
minimum term of his second 
sentence, and while serving it 
would also be serving the maxi- 
mum term of his first sentence, 
thus reducing to that extent the 
combined maximum terms of his 
consecutive sentences”. 

The court then cautioned that 
the period of time that the pri- 
soner should serve on paroie 
would be that represented by the 
time remaining unserved on the 
longest maximum, having due 
regard for the formula described 
in the court’s decision above. 

In addition to the Pennsy!- 
vania decisions there is other 
authority for treatment of con- 
secutive sentences on an _ indi- 
vidual basis where one term 1S 
shortened by pardon or parole: 

“Where accused is sentenced 

to imprisonment for successive 

terms, and the first sentence is 


maxi- 


tne 


F477 
,uUin 


Q7, 
ot 


State 


the Penn- 
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reversed or is shortened by a 
pardon, the second term be- 
gins to run from the time of 
the al of the first, or 
from the pardon of the con- 
vict.” (16 C.J. par-3238) 

It would further appear from 
the provisions of Chapter 84 
P.L. 1948. establishing the Stace 
Parole Board that there is a re- 
quirement in Section 17 thereof 
that sentences shall be subjec: 
to individual treatment, for this 
language is found: 

“It shall be the duty of the 

board to maintain a record oO: 

the dates upon which each 

prisoner shall first be eligible 
for parole consideration a3 
provided in se hereot. 

On or ore such date, in the 
it shail 
of the 
case of 

paroie 


rer 


‘tion 9 


f 


or bel 


:Or 


had intend- 
ed a combining oi 
consecutive sentences, for pur- 
should have so 
ry well now 
did th: 


poses of parole 
and it may ve 
prospect 


Pi 


now 


Stated 
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ao as 


sO 
» of nnsylvania 

We 
yout 
When 
convicted of 
*rime 


nerific 
specin¢ 


direct our att 
inqu 
a prisoner on parole is 
subsequent com- 
and in the ab- 
direction ia 
ence of im- 
latest sen 
run on the 
and concurrentiy 
sentence upon which 
was paroled or can 
be required to serve 
sentence, 
to and be re- 
the balance of 
the sen- 
he was 


second 


mission of 
sence 
the most recent 

prisonment, does 


tence commence 


GLa 
sent 
the 
il€ 


to 


prisoner 

e prisoner 
most recent 

be rever 
quired to serve 
time remaining 
tence upon \ 


paroled? 
Tr ; 


and 


ted 


It is our Opinion and we so ad- 
vise you that in the situation you 
the shall first 
sentence, 
when im- 
posed. a completion 
thereot everted to 
and required to serve the balance 
of time on his prior 
sentence. computed from the 
date of his release thereon. 

This for the reason that Chap- 
ter 84. P.L. 1948, Section 24, so 
provides as follows 

“A prisoner. whose parole has 
been revoked because of con- 
viction of crime committed 
While on ll be re- 
quired, unless reparol- 
ed by the board. serve the 
balance of time due on his 
sentence to be computed from 
the date of his original release 
on parole. 

Our yet de- 
cided a case exactly in point but 
the Superior Court of Pennsyl- 
vania, in an identical situation 
respecting a similar statutory 
provision. in the case of Com- 
monwealth ex rel Barnes : 
Smith 156 Pa. Super 231; 40 A 
2d. 104, determined that a pri- 
soner sentenced for a crime 
committed while on parole, shall 
serve that sentence and there- 
after shall serve the remainder 
of the sentence upon which he 
was paroled. (See also Wolkie- 
wicz v. Pa. Parole Board 45 A. 24. 
868: 158 Pa. Super 607) 

There are also numerous fooi- 
note cases in other jurisdictions 
in support of this legal proposi- 
tion in 46 Corpus Juris 1209. 

And as recently as a few days 
ago, in a case not yet reported 
(Com. ex rel Tate v. Pa. Parole 
Board), the Supreme Court vi 
Pennsylvania reaffirmed the 
principle that commission of 
crime by a prisoner on paroie 
operates to stop the running of 
time on his prior sentence, re- 
quiring service thereof after 
completion of the most recen: 
sentence. (See also In re Wrigh: 
139 N.J. Eq. 515) 

Very truly yours, 
Theodore D. Parsons, 
Attorney General of 

New Jersey 
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By: . 
Eugene T. Urbaniak, 
Deputy Attorney General 


Report of Legislative | 
Committee of State Bar | 
Association | 


Your committee on 
tion reports that 890 bills and 
resolutions have been offered to 
the Legislature during the pre- 
sent session. 83 of these have re- 
ceived serious consideration: 44 
have been approved, 4 were re- 
quested to be delayed in order to 
give another committee of our 
association time considera- 
tion, 1 was recommended for 
change, 1 opposition was with- 
drawn and 33 were opposed. Your 
committee has issued two bulle- 
tins and a third is being prepared 
for release at the writ this 
report. Your committ co- 
operated with the Committee on 
Interstate Cooper é 
had joint 
Legislative Committe yf 
New ikers Association 

] Tru: + S Nmittee of the 

1 ‘s Association 

nce Fictitious 

Payee Bill Uniform 
Principal Act. The 
committees of h association: 
were able ‘ l I 
these pre 
Bankers Associat 
drew their 


rri 


for 


ing or 


has 
the 


the 


re 


yposed 
ion 

» the Uni- 
and Income Act 


support 
form neipal 
Board of Trustees refer- 
this committee 
Morris County Bar 

nding that 
Compensation 


Subject to the 


The 
red to 
lution 
Associat 
the Wi 
Courts 
jurisdicti f 
Court. which 1 lution criti- 
cizes ly some of the pr 
tices of the Workmens’ Compen- 
sation Court. Several lawyers 
specializing in Workmens’ Com- 
pensation nd also some 
of the Commissioners 
terviewed on the subject by 
members ‘ommittee. It 
was Workmens’ 
Compens about 
the best the 
union and h 
model. There are 
bad practices 
provement 


the Reso- 
of the 
1on rec 
rkmens’ 


severe 


WOrK a 


of your « 


1a 
at 


four 
ion are 
rope 

as a 

some 
and room for im- 
fter discussion, our 
committee was not ready to 
follow the Resolution of the 
Morris County Bar Association 
and burden the Workmens’ 
Compensation Court by making 
it subject to all the rules of pro- 
cedure and evidence of the Su- 
preme Court. No further action 
has been taken in this matter 
because we have been informed 
that the Morris County Bar As- 
sociation has been holding con- 
ferences with the Workmen's 
Compensation Bureau in order 
to endeavor to improve the sit- 
uation. 


Your committee has been 
particularly concerned about 
the number of bills which have 
been offered in the Legislature 
to control and restrict the free- 
dom of business operations and 
burden business with unneces- 
Sary taxes which will have th 
effect of driving industry out of 
our state 


Your committee has also given 
special consideration to Assem- 
bly Bill 169 by Mr. Shershin to 
license title abstracters. It was 
felt that this bill would be a 
further restriction upon the 
public through licensing power 
and that a person should not 
have to have a license to ex- 
amine public records. By in- 
timation the bill would sanction 
legal opinions on title by lay- 
men. It would be a further en- 
croachment by laymen into the 
field of the practice of law and 
by the creation of monopoly 
would increase cost of title ab- 
stracting to the detriment of the 
public. 

Respectfully submitted, 
Charles R. Hardin 
Jay B. Tomlinson 
George Purnell 
Forster W. Freeman, Jr.., 
Chairman 


Dated: March 30, 1950 
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Unempioymeant-Disabil 
Benefits Explained ~ 


“It is too complicated ie 
plain.” 

In the past that was the spf 
answer given when inquiry ; 
made as to how the be 
formulae for unemployment : 
disability insurance opera’ 
New Jersey, but now the Diy 
of Employment Security 
person asking the ques: 
for the c 
period with brief expla: 
notes 

Director 
and his staff 


Harold G Hi 
worked out tl 
and now inillion copi 
distributed vearly to New 
workers, the demonstration 
being changed every quar 
The current circular 
the quarter April 1 
] “base year,” 
as the credit 
of 


the 


7 ‘tr 
iaW 
the determination 
entitlement S 


five 


tne iast Nv con 


four ] 

calendar quarters. Jan. 1 
31. 1949 is in the ex 
given. Earnings in empl 
covered by the U 
Compensation nd 
Disability Benefits 
1 quarter 
third. $41 


ot 
usea 


1emple 
Tem 
laws a 
sumed as: first 
$400: 
fourth. $380 
And here's 
a claimant 
his benefits 
“Your weekly benefit 
one twenty-second of you. 
quarter earnings. fh 
case 1 22 of $410 is $18.64 
$19—your weekly 
rate.) 
“Are 
have earned 


times 


as 
est 


eligible? You 
in the base y 
benefit rate 
this case. $570 ‘(30 x $19 
$570). Your base year ea 
totaled $1.550. so there 
question of eligi 
earnings are concerned 
the total earnings in th 
year are at least equal to 
weekly benefit a 
invalid 


you 


your 


times the 
the claim 
benefits can be paid 

“How much will you re 
Your maximum amount of 
fits will be either 1 3 of th 
of your base year ea 
($1,550) or 26 times your 
benefit rate ($19), whiche 
the lesser. In this case 26 
$19 is $494: one-third of 
is $516.67. According to ths 
you are entitled to $494- 
for 26 weeks providing } 
meet other requirements of 
Unemployment Compensat 
Temporary Disability B 
Laws.” 

The “other requirement 
late to eligibility — able. 
able and actively seeking 
—and disqualifications — 
disputes, voluntary quits 
out good cause and dis 
for misconduct. 

In advance of ever 
quarter the Division of E 
ment Security revises tl 
cular for a new base year 
using different earning 
Copies are distributed 
the 36 local offices of th 
sion and to members of 
throughout the state. Th: 
may be modified for a1 
benefit rate established 
legislature. 

Hoffman and his PR 
say the circular has madé 
lete the remark. “It is to 
plicated to explain.” 
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513 Madison Avy., N. Y. 22, N. ¥ | 
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Attorney General's — gal voters of this state or o: Study Measures to Unify 
ae any subdivision thereof is re- . . 
quired in any statute before . Court System In Wisconsin 
such statute takes effect or 
before any prescribed action Proposals Would Create 15-Man and condition of business in 
-e Employees’ Retirement and uity Fund. This is. as or proceeding under such stat- ee and them, the work ace omplished 
the alll system sae | “nuthentad by law, ute shall be valid and lawful, Judicial administrator and the results obtained. 
uir “Biwe- State Street and I am of opinion that under it is hereby declared that the a pasa ; a The judicial administrator 
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FORMAL OPINION 1950, Soci l ’ Service desires to 
NO. 21 trans rer credits from your 
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—Examine the administrative 
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June HP pinion, it is. I understan Deputy Attorney Genera ed for the purpose of ascer- provide a means of collecting, Courts and draw all requisitions 
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Union County Weekly Call Essex County Pretrials 


! 
| 
WEEKLY CALL O OF APRIL 21, 1950 lw A.S.—William A. Smith 


Hudson Weekly Call 


The following Superior and 
County Court cases are listed 
for trial in Hudson County in} aie mins 
the week beginning May 8, 1950,| *?° c¢ft*} 
in the following order: | wo. 907-0 He we om “ 

“EY br : . : No O07-U Helen veper et als vs enry enke 

This list will be called in Isaacman & Isaacm an — Francis A. Gordon W.A.S 
Judge Brennan’s Court on Fri- | yo. 323-u Morris Goldman vs. Walter A. Garwacki, et als ; 
day, April 21, 1950, at 10:00 A.M. | Frank Fink — Milton Feller | 103E 2106 = 

~ rt - . . . . Sul 
9297 - 229 9172 - 2750 - 2174 | No. 952 Jefferson Credit Corp. vs. F. Conde t/a Marcond Body & Ref 9 
a. a, 2438 =~ 9631 = 2492 | H. Dick Cohen — Harold D. Feuerstein | : —e 
29 7 ia " art | No 991 Madeline & Richard Dehmel vs. R. V. Knight - M C. Bensles 
2066 2617 - 2561 - (2395, 2828) Martin & Reiley Ryan & Saros 
2579 2629 - 2674 - 2624 2626 | No. 1046 Linda Vero, Admx. Est. R. Vero vs. Paul H. Miller 
2664 - 2403 - 2633 - 2602 - 2412 Francis A. Gordon — Townstend and Doyie 967 
= Re ae OF |No. 1073 Vivien L. Cz » seo. vs. Harold W. Fiuck 567 64 
2422 2490 - 2526 - 2551 2427 c Kein & Sos ene Pet ; er ae iat 
4-4 c ‘ ed 9AS . oy Z 
2558 - 2416 - 2417 - 2421 2532 | no 1149 Rose F. & Edw. T. Harris vs. George Caricich 1081 
2601 2456 2486 - 26388 2687 1111 


Francis A. Gordon — Gerald T. Foley g 118 ae 
2425 - 2604 - 2512 - 2464 - 2426 | No. 1168 Floyd & Marion Holmes vs. Abe & Lewis Geltzeiler : 1121€ 
2528 2681 


ia | Kein & Scotch Ervin E. Field 
2424 - 2559 2473 | No. 1187 Wm. & Wilhelmina Martin vs. Harold Polsk 
2669 - 2544 - 2562 - 2147 - 2666] Lewis win 
9959 _ 9112 - - 2815 - 1820] No. 120 fiola Pepe, by nx. fr. Frieda Pepe vs. Caroline Produce 
2252 2118 1880 en 82 : Ralph A. Villani — Biunno & Rothberg | . fo A. Rooney 
9910 - 2813 - 2606 - 2612 - 1805 | No. 1204 Alfonso Collichio vs Rocco A. C! 98 135: 1265 1378 
con. 5 a ? 1 - 689]. Mario Turtur — Alfred J. Sauer 1984E ) 5 1388 
. 524 - 688 - 704 708 - 69 713 | N° 1205 Jack & Mary Keuseyan & Sarkis Sharigan vs Sidney Jonafsky 1363. -1378E = 1392 
610 - 705 - 667 - 657 - : Ezra L. Nolan — Ryan & Saros MAY 3. 1950 
(1118. 1119) - 709 - (701, 999) | No.!206 June & Russell O'Connor vs. City of Rahwa een 1. 
p 567 - 614 - 528 - 590 - 570 & Francis A. Gordon Ryan & Saros S. JLS. 04.8. RH 
683 - 567 - 6 - 020 Jd No _ — Michaels vs. John Szuba 10 A.M 
rec Abraham Alboum Karkus & Kantor 381 14 1435 1546E 
(99 No oa Louis Marchitto vs. Joseph Seren ae a mene ae 
a ohn E. Barger Hendickson & Jacobs 1406 32 1 1540 
No. 1215 Frederick & Eliz. Sayre vs. G > Te re & Episc 179 (1436 g 459 
c ayre vs. Great A. & P. Tea Co. - Moore & Epis 3 } ) 1459 
Pass aic Pretrials : _ Fre -mont D. Donley, Hueston & Fr: ank ‘ = Speacepe tsar 
- No. 1216 U. S Building Prod. Co. vs. V. Torrenti, J. Fisher, P. Ricci - Natl “ 
ice 2 Radiant Heat C = 1496€ 1S9 5 
Pre Trials Friday, April ° Mellinger & Rudenstein A. A. Eichler - Goldberg & Goidberg chee = 1500 1516 1376 
at 2 P. M. D Na 1220 Sara Christadora vs. Bessie & Chas. Zajact t/a Raritan River Gar. Co — oe 1517E 
283 C 588 S __S. W. Greenfield — P. J. O'Neill 98 «4151 } 539° 
at3 P.M No. 1221 Dorothy & John Henze vs. Gaetona Rasso - Jack Sammon stated , i 
at: » IVA. ie Harry Cohn Chas. Broadhurst - Ryan & Saros ce 
590 S 591 S | No. 1223 & 1131 E. Jankunis, Adm. Est. F. Jankunis vs. Clarence E. Hill, Jr. & | 1542& 
Frank Pignatelli | eats ae 29 569 1549 


J.L.S.—Joseph L. Smith 
R.H.—Richard Hartshorne 
J.J.F.—John J. Francis 
D.J.B.—Daniel J. Brennan 
| V.J.—Visiting Judge 


PRETRIALS — MAY 


JUS R.H 
10 A. M 


10 A.M. in Judge Cleary’s Court Room, Elizabeth, New Jersey 


UC” following the number of the case indicates County Court. the 
indicates Old Circuit Court, all others are Superior Court cases 
























- Emanuel Katell 2 45 1246€ 
Lewis Winetsky — E. E. Field - S. Sodowick a? 1296 
Haulers 7£ 72E l 1300 





547D S 


= | ‘ John L. McGuire Mario Turtur - Cox & Walb | 

D No 1225 Honora & Henry Field vs. Arthur Chamot | 

. "rancis A. Gordor Forman and Forman | 1589 1596 397 617 le2le 
WHEN you NEE eee No. 1222 Eva & Peter Anderson, by gdn. vs. Schwartzman t/a Monmouth | 1595 4 ° 1635E 
A cause in’point (35 per point), @ Paper Supply | 1630€ 59 633— 16348 
legal opinion "| 





Jacob T. Friend Reid, Kelly 
No. 1227 Frank Poperowitz vs. James Pacic« | 166¢ 
. 5 Talisman & Golat — Harkavy & Liet bo 
SAM WEISS No 8 Margaret T. Christie (Mrs. G Thomas & Marg. Norris = 
: ce aie : /hittemore Porter & Pollis N ert T. Burke | 
LEGAL CONSULTANT & 13423 Michael Grillo - John Cirigliano vs CP. Spano C. Panella) | PRETRIALS — 
505 Elias Ave., Woodbridge, N. J. : J. Panella | J.LS ' DJ.B 
WO 8-0719 - PE 4-4500 “h arles Blume Lahey & Gockeler | lo A 
> . 10 
| 
14 


memorandum of law, a 
or an appellate brief. 


1638E 


-U Irene A L amb, et als 
urrek, Decker & Turek - 
1278 Barbara P Graupner 
A, I e Conlin Hetfie 
< Ciccarielli vs. Anthony 


. . e 
Fire Adjusting | Cice ys Ar ieee 
SERVICE TO ATTORNEYS Wie: ASUEAS hance Pratite Ge tan Cavatiess aka, ‘Wincenss@ a 13068 (led 1350 


avalaro & Union | £*° 
IRVING M. MINION Marcy Wo) WA St _ ; ; , Co oe rs | * 
, x irry Wolf V. A. Stevens - m mpbe J Parsonnet Jeitzman | 
Associated Adjusters 5. ate, & Oransky | 
24. Commerce St., Newark No. 1351 Samuel Kaufman vs. Elsie & Nich. D iw. Wm. Matthew & CopCo| 
i th | Steel - tto Joolridge 
Mitchell 2-1771 MArket 2-5632 Samuel S. Bassin — E. E. Field - Ryan & Dugan. Sh 1W & Huzhes | 
yo. 14°5 Geo. Blackourne. Jr. - W. Ander vs. C. Andr ola t/a Nutley Cab Co 
Stanley W. Greenfield Jas. T. Owens Jas Mc Leod 
These Cases Carried er from Previous Weekly Calls 
ers |N 603-U S. Lipis Fox & Schackn 
iROMAS CIFELLI N 766-U H. Wolt L. S. Jacobson 
et: LER. 5:0 ms 789-U W. Goldman Ryan & Sirc 
REGISTERED PATENT | N rip sede & Reiley Ryan & Saro a 
TTORNEY | } 1017 Berman, Neiss & Miller J W laylor 
ATTORNE 1069 D. T. Wilentz Rafferty - Ryan & Saros 
605 Broad Street | . 1031 & 1033 Robert Scherling Bryant - Roon 
Newark 2, N. J. | - od 4 Mi ~— es -* gn 4 i . 
MArket 3-4190 1176 Ryan & Saros A. M. Hauck 


1630 





1641E 
1644E 
il A 
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18 Counties Now Have 
Legal Aid Societies 


NORMAN N. POPPER 
REGISTERED PATENT 

ATTORNEY ae - 

17 Academy St., Newark 2, N. J. April 21, 1950 Kighteen of the twent ty-one | 
Mitchell 2-1406 | Judge W. A. Smith county bar associations have or- | 
tailatle to attornevs only I} 716E 770. 857E. 858E. 916E. 22nized legal aid societies, Rob- | 

1943E. 944F. 957E. 9T77E. 994E ert K. Bell, President of the New 

1007E. 1042E. 1068E, 1082E, 1094, Jersey State Bar Association, | 

ensed and Bonded by the State of X.J. 1) 1098, 1104, 1123E, 1140, 1145E, Ported Monday night at “State| ~ 

ALBERT W. BIDDULPH 1185E. 1185. 1188 1191E. 1196, Bar Night” ol the Passaic Coun- | 

11241, 1243E. 1247E, 1250, 1259, ‘Y_Bar_ Association 

DETECTIVE AGENCY | 1284. 1302E 1321 1353E 1349F Mr. Bell reviewed the activi- | 

Seton & Gets everes | 1373E, 1381E. 1397. 1414E. 1423. les of the state association this). 

ELiz. 2-7160-Day _ 1143 E. Jersey St. ]/1425E, 1442E, 1460E. 1460, 1466 cine os aa tee ec simp oy han or 

Westfield 2-5588-R Suite 201 | ” d nm») "eR 7 letieS 1n all OF tf COL es 2 . tilist subscribers 

After 5:00 P.M Elizabeth, N. J. eos yo gg sD att ag pol said he was hopeful that legal SEORGE 1. DRAKI 

"|1488E. 1490E. 1490. 1492F. 1493. 2id would be organized in every 

1494, 1497. 1501, 1502, 1503, 1503E, COUnty before the annual meet- |! 

ELizabeth 2-3359 /1504. 1505. 1506. 1506E, 1508E, ing next month in Atlantic City. 

1/1509. 1510. 1510E, 1511E, 1512, _ He praised the activities of the ' MANDET 

11512E, 1515E, 1516E, 1517, 1518E, P@ssaic County Bar in organiz- ‘Pursuant to the order of WILLTS 

1519E, 1520, 1521, 1521E, 1524B, Ns a legal aid society and re-| as 

1526E. 1527. 1530E. 1533E, 1534E, ferred to the importance of this | 

11535E. 1536E. (1543E, 1614B). work, particularly in industrial |‘) e 

11545. 1553E, 1555E, 1561, 1561, CeMters. Lawyers traditionally | ti. 

| 1563, 1564E, 1566E, 1570, 1570E, he declared. were fighting to re-| tra 

1571. 1572. 1573E, 1573, 1576, tain freedom and this was more | “ 

| 1577E, 1579E, 1580E, 1582E, 1583E, important to America than se-| Hu 

'1584E. 1585, 1585E, 1586E, 1588E, CUtity through statism. | New 
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i: s. HUMMER 
lOHINSON Arr 








LICENSED 

BONDED 2-2151 

2-2152 

Hanus Detective Agency 
Suite 601-602 

1143 E. Jersey St., Elizabeth, N. J. 


CHARLES ANUS, Principal 








Bureau of Private Investigations 
Domestic - Civil - Criminal 








Classified 


RATE: Thirty cents per egete 

Nine. Count six words to lime 

PHONE — MI 32-0075 or ses¢ 
sour copy to 


NEW JERSEY LAW JOURN = 


24 Edison Place, Newark 2, N J a % 











EMPLOYMENT OPPORTLN| 





NEWARK OFFICE HAS OPENING An 0 
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TAX LAWYER WANE”: 


ulti? 
pair 
he s 
nore 
rw 
liffe 


A Northern New Jersey Law Fi; 
has an opening for a Lawye 
specialized knowledge and «© xpe 
ence in Federal Tax Law. Gove: 
ment experience preferred. Th 
man is assured of a bright 
Applications will be treated co: fidegm ISA* 
tially. Write Box No. 479, statin or a 
education, experience and cc npe nde} 
sation desired. 








EMPLOYMENT WANT?ED 





DESIRES POSITION 





FOR RENT 


300 FEET FROM ¢ OU R r HOU SE, SPB 
field ve., cor r.— 





SERVICES FOR LAWYERS 





PENCE ATE i ltcHT YEARS 








ASSISTANCE IN CORRECTION OF 
IMMIGRATION STATUS 
All other IMMIGRATION a 
NATURALIZATION Matters 


MURRAY FREEMA\N 


Counsellor at Law 
150 Nassau Street. New Yor< if 
Tel. WOrth 4-7387 








AM HUCK, 





MEXICAN ACTIONS fF 
ANDLAWS R= 
, a se Ire) 

nn SUaaa a ee 


Successors to E. Dean “ullé 
24 W. 40th, N.Y.C. Penn. : -004) 











th mnNrecaontativesc 5 J 
Constable Service | 1590. 1593E, 1594E, 1600E, 1601E, Other representatives of the 





144 Main Street, Hackensack, New Jersey 1602E. 1612E. 1613E, 1615E. 1616E, state bar were: John H. Yauch, 





OFFICE Hack. 3-5583 
Nights & Holidays ENg. 3-3638 - DU 4-5088 
JOHN R. GALLIONE, Principal 


Commissioned by N. J. State Governor 


a 97 Jr., of Newark, First Vice-Presi- 
52 22F, 1627E, 1666, eet 

|TITE, 1728, 17838," 1784, 17028. ant ee Se 
| 1850 1931. linton, Second Vice-President, 
Sse George P. Moser of Union City, 
Third Vice-President. Edward 
T. Curry of Camden, Treasurer, | 
Lionel P. Kristeller of Newark, | 
Trustee and Nicholas C. English 
of Newark, Chairman of the Le- | 


$ 00 eal Aid Committee of the state | 
association. | 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 


New York I, N. Y. 
Phone: LO. 5-3088 











CORPORATION OUTFITS 


1 DE LUXE 812 x 11 MINUTE BOOK WITH BOOSTER LOCK 
1 STOCK CERTIFICATE BOOK 

1 STOCK TRANSFER LEDGER 

1 DESK SEAL — 1 DURABLE BOX 


Printed N. J. Minutes -—— $1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRI\TERS — ENGRAVERS — LITHOGRAPHERS 











Mitchell 2-7875 





TITLE INSURANCE § 


W: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1828—Serving New Jers?¥ 
7 NELSON PLACE on. Geves Covaty fell of Record: NEWARK, oe. 3) 
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Rates on Request § the ) 


———— 

















305 Broadway COrtiandt 7-5744 New York 7 











